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NG, pespanes it Howston, Boulder County Rethed

DECLARATION OF PROTECTIVE COVEMANTS

TRIS DECLARATION is made this ’Z,-’ﬁﬂ‘day ofS

by M.D,0. CORPORATION, a Colorado corporation, whose address ia

3600 south Yosemite, Denver, Colorade 80237, hereinafter called

"beclarant™.
WITNESSETH « §

WHEREAS, Declarant is the present ﬁecnrd title holder and
owner of that certain real ;pt‘cnpers:y_‘sitwaté in the County of
Boulder, State of Colorado, which is more p:ammir:ularly dam
goribed on Exhibit A at ached hereto and incerporated herein by
reference, hereinafter referred to as the "Property"; and

WHEREAS, Declarant is desirous of subjecting the Property
to the conditions, covenants, restrictions and reservations
hereinafter set farfh to ingure the proper use and appropriate
davelopment and improvement of the Property so as tor (a) pro-
tect the Owners and tenants of Building Sites against swch im-
proper  dpvelopment and use of surroun ji‘m'ag Building BSites as
w_il}L depreciate the value and unse of th;éir Building Sites; (b)
prevent the erection on the Property of structures constructed
aof improper or unswitable materials ot7 with improper guality
and methods of construction; {c) insure adeguate and reazonably
consistent development of the Propertys (8) encourage and in-
sure the srection of athractively designed permanent improwve-
ments appropriately located within thﬁ Property in order to
achieve harmoniowvs appearance and func}t‘iown; {e) provide ade-
quate off-street packing and loading fécilitiw; and I1f) gen-
arally promote the welfare and safety of the crcéupanw, Aenants
and Owners of Building Sites,

NOW, THEREFORE, Declarant hereby &eclares that al. of the
Broperty and each and every separate parcel thereof shall be
meld, sold, transferred, conveyved, encumbered and used subject
to the following covenants, conditionsg, restrictions and reser-

vations, =211 of which are for the purpose of protecting and
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preserving the value and desgirability of, and which =hall run
with, the Property, and all of which shall be binding upon and
inure to the benefit of all parties having any right, title or
intereat in and to the Property or any part thersof, thelr
heirs, successors and assigns,

MRTICLE I

1.1, "puilding Gite™ shall mean any plot of land within

b Prmpﬂtty, the size and ﬂimenaians“of which shall be estab-
lished by the lecal description in the original conveyance from
Declarant to the first fee Owner of sald plot of land, other
than Declarsnt, & Building Site may alsc be established by
Declarant by an instroment in writing, executed, acknowledged
and recorded by the Declarant, which designates a plot of land
#s 2 Building 8ite for the purpose of these Protective Coves=
nants,

l.2. "Declerant" means the Daglarant named herein and

such SUCCESEBGr Of SUCCESSOIE &5 may be designated hereafter by
Peclarant by written notice duly recorded.

1.3, "Improvements” gshall mean and inclede, bot shall
not e deemed to be limited to, huildings, parking areas, park-
ing atructures, driveways, loading areas, signs, utilities,
fences, walls, lawns, landscaping, bedges, wmwass plantings,
poles, grading changes, plazas, walkways, bridges, tennis
courts, swimming pools, recreational facilities, esterior
lighting facilities, waterways, hmlﬂ}nq ponds and any other
phytical structures or changes of anj type or kind made to or
upon any land within the Property.

1.4. "Owner" ahsll mean and refer to the record owner,
whether one or more persons or entitles, of fee simple title to

any Building Bite, including contract sellers, but excluding

2



FiLM 3089 2677

those having swuch interes: merely as security for the perw
formanse of an obligation, provided, however, that an Owner
may, by written notice to Declarant, assign all or part of his
rights, but not his duties, hereunder to such Owner's tenant,

1.5 “property Used in Common" shall mean and refer to

those areas of the Property devoted to the common use and en-

i joyment of the Owners of all of the Building Sites, including,

) but not limited to, any packs, median strips, private streets,
’ Y

,] entranse parks, drainage areae, bicyole paths ard platted land-

scape easements.

1.6. *Owners Association™ shall mean and refer to the

Colorade non-profit corporation erganized by Declarant pursuant

aph 9.1 below,

MRTICLE 1T

PERFORMANCE STANDARDS AND PERMITTED USES

2.1.  Performance EBrandards., Wo noxious, illegal, dan-

gerous or offensive trade, servi or activities shall be con-

dueted on any Building Site nor whall anything be done thereon
which may be or hecome an annoyance or nuisance ko the Owners,
tenanks or ocoupsnbs of other Building Bites within the Prop-

ve emisgion of

erty by reason of unsightliness. or the exc

fumps, odors, glare, vibra<ion, g radiation, dust, liguid

waste, smoke or nolse,

mitted Uses. Building Sites shall be ubilized

2.2, pe
only for ﬂnmihmmxinq, rﬂﬁeaxuh'fmmllihimm, laboratories, light
industrisl uses, mffimeﬁ, Aigtribotion and warehousing, and
such other uses allowed under 1local zoning ordinances which
Declarant, or its designee, ﬁhmll permit in itz sole digcre-
tion.

2.3.  Division or Combining of PBuilding $Sites. Except

with respect to land owned by Declarant, no Building Site may
be divided, subdivided or a fracticnal portion thereof sold or
conveyed 86 as tm'he held in divided ownership (not including

joint ownershipl, nor may any Building sSite be combined with
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any other Bullding Site, without the pricor written discres-
‘ tionary consent of Declarant. In comnection with the consider-
ation uf a reguest by an Owner for consent to any such divigion
or combination, Declarant .may reguest such information as De-
clarant deems nece5gary:orfdeairabielbo properly cdn&ider the
reguest. after receipt of such information, the procedures and
time periods for response contained in Paragraph 4.3 below
shall be applicable.

1

ARTICLE IIT -

REGULATION OF IMPROVEMENTS

1 3.1, Improvements, Generallyl Wo Improvements shall be

constructed , erected, placed, altered, maintained or permitted
on any Building $ite untill wplans and specifications therefor
have been approved by ﬁéclmraht, or: its designee, and the City
of Louisville, as more Ffully set forth Chezreaf‘ter in Articls IV
of thaae Protective Covenants,

3.%2. Limitation of Consent. . Mo consent by Deelarant to

waive or gtaht 2 variance from aﬁy limitation, restriction,
rondition, or covenant pertaining to the oonstruction or main=-
tenance of any Impmrve&ment;f shall be effective where the result
of swuch consent would be contrary te or inconsistent with any
applicable ﬁoning‘drdinange, -annexation or zoning agreement,
planned unit deﬁ&qpmant plam, or other governmental ordinance,
rule or regulation, unless prior consent thereto iz granted by
the approptiate gavmfnmental body. or official.

3.3. Setbacks. Mo building. or strocture $hall at any
time be émacm'd or permitted on any Building Site within thirty
130) feet from the houndaty  line of any street right-of-way

adjnining the same, pr within tem (10) feet from the side

boundary Iime of any Building Site, or within twenty (20) feet
from the rear boundary line of amy Building Site, except thak
there shall -be no $u¢h,rmax setback reguired If railroad tracks

exist along the rear lot line of any bBuilding Site. 1In the
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cage of a Building Bite having more or less than four sides,
Declarant shall determine the reguired setbacks with regpect
thereto, in a manner consistent with the intent of the fore-
going provisions, Subject to the provisions of Section 3.2
abowe némlaMMnt may, at itz sole and absolute &isgretion,
grant variances, in writing, from - the  above sstback Treguire-
mente when same would conttitute an unreasonable hardship when
spplied to a particular Building Site.

4.4, Off-Street Parking., No parking shall be permitted

on any street or road or at any place other than on the paved
parking spaces previded for and described hereinbelow., Each

Owner and tenant shall be responsible for compliance with the

foregoing by his employees ond wvisitors, Adeguate off-street
parking shall be provided by each Cwner and tenant for bis em-
ployees, customers and visitors. all off-gtreet parking, ac-
cegs drives and loading areas shall be paved and properly
graded ko assure proper drainage. Parking shall not be per-
mitted within twenkty (20) feet of any Street right-of~way.
Proper visual soreening must be provided batwsen any parking
lot and any street, Curb outs (with X¥-pans} shall be uvtilized
ag opposed to érivewave. Access shall be limited to one cut
par off-street parking lot wnless special conditions merit more
cuts.  Where possible, curb cuts on mp@@ﬁikﬂ aides of a street
shall be directly across from each other. Also, where pogsi-
ble, curb cuts shall be provided at the common property limé of
two adjoining Building Sites for jeint access,

shall not be permitted in the front yard of a Building Site

3.5,

5,  Pruwck loading and receiving areas

sy

without the prior written consent of Declarant, Proper wisual
Mﬁrqening must be pwuvﬁﬂmﬂ betwaen any truek leading, receiv-
ing, serwvice or similar area and any street, unless Declarant,
in its sole and absclute discretion, approves the absence of
such soreening, eubjept to the provisions of Pavagraph 3.2

abowe,
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3.6, OQutside Storage. No materlals, supplies, equip-

ment, finished or semi-finished products or articles »f any

nature shall be stored or permitted to remaln on any Building

.Bite without the prior written consent of Declarant. AlIL such

outside storage areas permitted and all waste and rubbish store
age facilities shall be properly screened and shall bhave an
all~weather surface.
3.7. Landscaping. v

A. Dpesign. ALl Building Sites shall be landscaped
only in accordance with & plan submitted to and approved in
writing by Declarast pricr to any development of the Building
Bite. Such landscaping plan shall include information regardw
ing the type of sodding, the type of seeding, types of trees,
hedges and shrobs and information regarding other customary
landgscape treatment for the entire Building Site, imcluding
fences, walls and screening, Each Owner shall be obligated to
ingtall on his Building Site "street trees” in accordance with
Bection 16.20.020 of the Louigville Municipal Cede. It shall
be the responsibility of the Owner of a Bullding Site to land-
scape and maintain the ares between the bounfary lines of said
Cwner's Building Eite and the curbs of any public roadways ad-
jacent to such Building Site, including any intervening side~
walks., A twenty (20} foot minimam l‘andwaped getback adjacent
to  all streets shell be created. Berms and landsceping
on-site, in parking aress, and adjacent to buildings shall be
utilized to minmimize the impact of development. Undeveloped
portions of Building Sites shall be maintained at least in nat-
wral grasses. All landscaping shall be undertaken and com-
pleted in accordance with such approved plan and said plan may
not be ﬁl‘kered, amended or revised without submitting the re-
vised landseaping plan for the prior written approval of De-
clarant. Said approval shall be im genersl conformance and

similarity to the typicel landscape plan of a Building Site

017356\9000111237606.1
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approved by the City of Louisville as a part of the Planned

Unit Development Plan for the Property. HNotwithstanding any of

the foregoing to the cmmtmiy‘, it shall be the responsibility
of the Owners hssoclation, after same is formed, to maintain
all landscaping contained within any platted landscape ease-
mernts.,

B, Completion., All landscaping required bereunder
or otherwise to he provided on any Bullding Site shall be com-
pleted within sizxty (60) days after the substantial completion
of gonstruction of any buildings to be constrected on  the
Building Site; provided, however, if weather conditions do not
st such time so permit, then such landscaping shall be com-

pleted as seon thereafter as weather conditions permit, Not-

withstanding the foregoing, all landscaping of each Bulldin

Site shall be completed withinm one year of the issvance of the
Certificate of Occupancy for the building on such Building
Site, I1f any Owner fails to undertake and complete his land-
scaping. within ¢he time limit set forth sbove, Deglarant may,
at ite option, after giving the Owner tenm {10) days' prior
written motice forwarded ’it,xm gugh Owner {unless within said ten
(10} day period the Owner of the Building Site shall proceed
and thereafter pursue with @&iligence the completion of swch
lendscaping) undertake and complete the landscaping of the
auilding Site in sccordance with the app:‘mm-ﬂ landscaping
plan. If Declarant undertakes ard completes such landscaping
because of the failure of an Owner to complete Lhe same, the
costs of such landscaping shall be assessed against the Owner,
and 1f waid agsessment iz not pald within thirty (30) days af-
ter written notice of such assessment from Declarant, sald as~
sesgment will constitute a llen on the Building 8ite and may be

enforeed as set forth in Article VI hereafter,

017356\9000:11237606.1
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B Construction Period, puring construction, a ?
‘3 Building Site shall be kept cleaned wp on a reasonable pericdic
basis, and all trash, ruebblsh, and debris shall be promptly

1 removed therefrom after such construction or work is completed. g
g B, Site and Beilding Maintenance. Bach Owner i
| shall keep his Improvements in a safe, glean, and neat condi- 3
tion; shall remove replace or restore Bll such items not in ;

such condition: and shall comply in =211 frespects with all gov- ?

ernment, health and police reguirements.. Bach Owner, tenant or %

vecupant shall remove at his own expensg any rubbish or trash N

of any character which may acoumulate mn!hﬂm property and shall i

keep unlandscaped areas moed, Rubbﬁ:h, tragh, garbage or @

other waste shall be kept only in saritary containers. All ?
eguipment for the storage or disposal 5f such materials shall f
be kept in 2 clean and sanitary canﬁitfon. Mo trash, litter, g‘

Yunk, boxes, containers, bottles, cang, ) implements, nmachinery, 4:

lumber or other building materials shall be permivted to remain ‘

exposed on any Bullding Slte except a% necessary during the %
copstruetion period. Rubbish and trusﬁyﬂhuil not be disposed E

of at the Property by burning in open Ei#@a or invinerators, ﬂ

€. Landscape and Grounds ﬁaint&nance, The land- i

soape dewelopment shall be maintained ih a4 neat and adeguate t

manner whiceh shall include lawng maweﬂ@ bedges trimmed, ade- f

quate watering, replacement of dead, gdtmmmmmd or unsightly t
landseaping, removal of weeds From planéeﬂ areas and appropri- g

ate pruning of plant materials,

3.9. Signs. No signs ashall be permitted anywhere within
1

1
the Property without the prior written approvel of Declarant, y

hll migns shall conform with sign stand s for the Property as ’ |

%L& applicable laws and

approved by the City of Lovisville, and
|
governmental regulations, Site signe shall conform to a single

denign, variahle by material and color wnhyw

017356\9000111237606.1
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3.]0.  Utility Connections, All wutility conrnections,

including all giectrical and telephone connections and instal-
lations of wires to buildings; shall be made underground from
the nearest avail@ble power sourse, except that during the
construction of a building structure, thg contractor or builder
may install a tﬂmp@r&x% overhead utility line which shall be
prqmptly ‘removed upon 'completian of construction., HNo Ltrans-—
former, electrie, gas or other meter of any type or obler ap~
paratuws shall be lmqated on any power pole nor hung on the out—
side of any building, bﬁt the zame shall be placed on or below
the Euffhcm of the Property and where placed on the surface

shall be adeguately screened and fenced. The Declarant hereby

reserves. and shall have the right, &t any btime, to grant on any
Building Site essements for utilities within the setbacks of
any Building Sites to other Ownezs of Bulléing Hites or to the

suppliers of such utilities.

3.1%. Mm:h . Eouipment. No heating, air condition-

ing, electrical or other eguipment shall be installed on the
roof of any builﬁihg‘ or. gtructure or hung on exterior walls
unless the same is screened, covered and installed in a manner
whichfshali first have been approved in writing by Declarant,
except that solar energy collectors or panels, 1f uﬁed; may he

installed mn“ﬁhe roof of any bullding or structure or in amy
other expaaed location, if approved by Declarant,

3.12. Helght Fﬂgtricﬂions. Mo Improvement, bullding or

appurtenance, including, but hmt limited to, water Etowers,
atan&pipmﬁi penthouses, elevators or elevator eguipment, stair-
wayg, ventilating fans or similar eguipment required to operate
and maintain‘ any building, fire or parapet walls, skylights,
tanks, cooling Orfafh&r {owerﬁw wireless radio or televisions
masts, or‘flagpoles, shall excesd a hﬁight of 50 feet sbove the
adjacent finished building grade without the prior, -discretion-
ary, written spproval aﬁ ﬂec1arant, not to be givem in contra-~

: vention of any logal ordinances, rules or regulations.

017356\9000111237606.1
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3,13, On-Bite Drainage. Each Building fSite Owner shall }

be reguired to provide adeguate drainage facilities, including f
on-site ponds, if necessary. The amoont of ponding shall be at %
least sufficient to accommodate the estimated charge in storm

water runoff resulting €from the placement of buildings and
parking areas on Building Bites. Bald ponding storage shall be

the difference between the amount of runoff genersted by a flve

{5) year'frequency‘ storm on undeveloped ground and the runoff

generated by a 100 year M@q«mmy gtorm on  the developed

ground. Discharge Lnteo on-sits drainege channels, storm sewers
2 and streets shall be limited to the runoff that should resalt

from a five {5} wear frequency storm over undeveloped ground.

The change in storm water roanoff between historiecal (undavel-
oped conditicns) and developed conditions shall be measured as

the increas

ed flow resulting from changes in coefficient of

storm water runoff and the time of concentration, An engi-

near's report comparing the before and after conditions and

recommending methods of detention and adeguate wmetbhods of

TR e

drainage shall be submitted by the Owner to Declarant for ap-

proval at the same time as submission of the plans and specifi-

et i ot

cations for any buillding as herein provided. Detention may be
accomplished by providing ponding storage of storm water on
roof tops, im parking areas, i3 the landscaped areas, in graded
drainage m&lw and by such other methods as may be approved by
the Declarant,

3.14. Mining. Wo derrick or other structure deslgned
for use in borimg for oil or natural yas shall be erected,
placed, or permitted upon any part of any Building &ite, nor
shall any oll, natural gas, petroleum, asphaltum, or hydrocer-
bon products or mirerals of any kind be produced or extracted
therafrom. No qumzyin’g, mining, dredging or excavating, of

any type or nature, shall be done. on any Building Site.

10
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3.15. Lighting. Lighting shall be of a type and instal-
latjon such that no direct giér@ is viewed from adjoining prop-
erties both in and out cnf‘ the- Prnpe“rt‘y,

3.16. Fences. . Those fences facing any street shall be
of & s0lid wood type or of a type with similar aesthetic appeal
or socreened from view with. plant materiali. Pences shall not be

located in the landscape setback.

3.17. Bieycle Storage. Adeguaze bilcoysle storage facili-

‘ tige shall be provided at each Building Site.
i 4 3.18. ‘Wehiecle Storage Restrictions, Mo Building Site,

including drives and parking areas, shall be wsed as a storage,

‘;;f dlsplay or accommodation area for any type of abandoned vehi-
ﬂ cle, house trailer, camping 4railer, Poat trailer, hauling

trailer, running gear, boat or accessoriks thersto, commercial
truck, recreational wshicle, or any typm”of commercial van ex-

cent Aas a temporary  expedience for Tog ing, delivery, emer=

' pency, eto., BXC ing the parking of vehiicles used in the nor-

mal course of business by the cccupant oﬁﬁthe Building Site.

ARTICLE IV

ARCHITECTURAL CONIROL

4.1, Approvel of Plaps. ¥No Tmprovement shall be com-

memced, constructed, placed, erected or maintained Cupon any
Building Site, por shall any exterior addition to or change or
zlterstion thereof be made, unless and until complete construc—
tion plans and specifications therefor, as more fully described
herea“fter,v shall have ﬂmﬁ been submitted to and approved in
writing by Declarant and the City of M:;‘if"‘ui‘.s‘v‘ille. Subfect to
city aspproval, the Deeslarant shall‘axerci%e its sole and abso=
lute diseretion to see that all Impr vemgnta conferm and - har-
monize with ﬁll‘dthem existing or p]upu[ed Improvements with
resgect to external ﬁesfgn, color scheme, shape, helght, type:
of materials, quality’ of workmanship, location of Building

Sites, topography, finish grade elevation, circulation pat-

terns, wehieular access, pedestrian cimtulmtion, parking and

i
i

' 11
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storage areas, landsecaping and easwmwnta,'ﬁm ag to assure that
[3

the Property will consist of an attractive, inteqgrated develop-

went wherein all Improvements sre designed to conform to amnd

complement natural topography and esxistilg Improvements, ALl

Improvements shall be in striet socecordance with any and all

federal, svtate and local laws, codes, drdinances, rules and
1

by the Annexation and

regulations, incleding, but not limited

Zoning Agreement Lor the Property, the Plinned Unit Development

Plan for the Property, and any other ap]licﬂhlﬁ roning, sube

division and building codes.

£.2. Plans and Specifications, ‘The construction plans

and ﬁpmeiﬁﬁcat%unm to be submitted to Declarant by an Owner, ot
such Owner's expense, shall include the fwll@wimq, and shall be
submitted in writing over the aignatuweiuﬁ the Owner or his
author Lzed agent: ’ w

a) Architectural plangs and specificetions, inciude

i and st e

ing type of materials, colors, mechanicdl syste
tural systems;

By Bite plan showing the location and design of

all TImprovements, landscaping, éﬁtr%@tﬁ, mi@hu, road-
ways, parking areas, nomber, size and layout of parking spaces,
loading areas, sidewalks, retaining walls, casements, ubtili-
ties, driveways and curb cubksy

e} Traffic and drainage enginesring studies;

dy Complete grading and drainage plans, showing
all relevant @lmctimna,'drainage and retfntion areas snd point
Elows;

Qj Proposed development ﬁahm&@&e;

£y Description of proposed 1upwrationﬁ or uses,
including number of employees, present pay scale and needed

educational levels:

017356\9000111237606.1
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% g) - Characteristics of tke process of the indus-
' trial type, with particular emphasis on measures that will be
i taken to mitigate adverse characteristice such as water, nolse
f and air pollutiony ' ‘

‘h)  Anticipated water and sewer needs;

i) Material transportasion requirements {rail

and/or truck): and E

; 4}  Such other information as Declarant or the City

of Louisville may deem pertinent in the evaluation of the site
plan, or may be reguired by Declarant in order to perform its
function hereunder,

4.5, Declarant shall approve or disapprove

all plans and speclifications within thirty [33] days after the
submiesion of all such pertinent materials. 1In the event De-
clarart fails to epprove or disspprove such plans and specifi-
cations within thirty (30) days of the submittal tharsof, then
ﬂmﬂﬂr’ﬂhall submit to Declarant a notice mq nonaction. In the
event Declarant falle to approwve Uw‘ﬂiﬂapptww@ such plans and
speoifications within ten [10) days sfter receipt of a notice

of nonaction,  then such approval shall not be required, pro-

vided that no Improvement which violates any of COVERAN
or restrictions contained hereon shall be erscted or be allowed
to remzin on any Building Site. The issuvance of a bullding
permit or license, which may be ln contrevention of these Pro-
tective Covenants, shall not prevent Declarant from enforeing
these provisions.

4.4, Disclaimer of Liability.  Weither Declarant, or its

designee, or thelr respective successorg or assigns, shall be
liable in damages to anycne submittlirg plans to them for ap~
proval, or to any Owner of land affested by these Protective
Covenants, by reason of mistake in judgment, negligence or non-
feasance arising ocut of or in connection with the approval or
digapprovel or failure to epprove eny such plans and specifica-

tions, Every person who submits plans for approval agrees, by

13
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submisgion of such plans and specifications, and every Owner or 3
tenant of any of said Builﬂing Sites agrees, by‘acqui:ing title
the‘r‘e‘tm or an ingq;rm:sit therein, that he will not bring any ac-— ::
tion or sgwit agaimnst D@dla‘ramt, its designee, or their succes- )
BOrS Of @|WIigns, to recover any such damages.
" ARTICLE V
RIGHT OF REPURCHASE BY DECLARANT

5,1, Right of Repurchase.’ If any Owner fails to cof-
mence -constroction of 2 building vwpon a Building Site purchased
by such Owner within two-years from the date of the conveyance

of the Building Site from Declarant to such Owner, other than

peclarant, Declarant shall. hgve the right to repurchase such
Building Site at any time witiin anm'hundked elghty (LB0) days
after the expiration of said two-year period uwpon siving to
said Gwnﬁ fifteen {15) dave' prier wri"t‘ten robice of its ine
tention to tépurchamm'ﬁwmh Buzlding Site. Such right of repur=-
chase shall under mm! clreumstances w#tend beyond twenty-one
{21) years  from kthe dets of recordation of these Protective
Covenﬁntsﬁ The repurchese price shall be the price pzid by

such Owner for the Building 8ite, less the unpald balance of

any mortgage or deed of trust or other zmounts owing with re-
spect tofamch‘ﬁuilﬁing Site, the norpayment of which may be
agse gsed asyliens against the Building Site. The provisions of
thie Article shall be sp@cifi:ally enforceabhle by Declarant as
get forth in Article VI of these'PronéctiV@ Covenants, Lf De«
clarant Zails to give wri;ﬁen notice ?xercising its right of
repurchase within 'Ehe,’one bundr ad ﬂiﬁhty {180} day period
aforesaid, salid right.of repurchase s"hall be deemed waived.
"Commencement of construction of a huwilding" as used herein
means thaﬁ the anef uﬁ‘thg)ﬂuilding‘%lté: {1} has obtained
the approval of Declarant as set forth in Article IV hereof;
{21 - has dhhaiﬁed permits from the appropriate governmental
authorities‘muwhmrizing gonstrvwction of - a building and Improve-
ments ag approved’ by Declarask; (3} has entered into a con—
struction contract with a contractor Licensed to oo business in

14
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ﬂﬂﬁ_fﬁr

Colorads for construction of a buildingy (4) has expended no

‘less than the sum of Ten Thmumaﬁd Dollars {$10,000.00) pursuant

to such construction éontract for on-site construction work,

and (5) 1is dilig@ntly pursuing the completion of the building.
ARTICLE VI

HENFORCEMENT

6.1, hbatement and Sult, The conditlons, covenanbs,

restrictions and reservations herein contazined shall run with
the land, andé shall be binding upon and inure to the benefit of

peclarant and the Owners of every Building Site om the Prop-

erty. These conditions, covenants, reservations and restric-

tions may be enforced as provided b witer by each Owner

I and/or by Declarant acting for itself and as trustee on behalf
of all of the Owners, Each Owner, by acguiring an interest in

g his attorm

the Property, shall appoin: irrevoca
ney-in~fact Ffor such perposes. Vielation of any condition,
covenant, restriction or reservation contained herein ghall
gfum to Declarant and to each Owner the right to bring suit in
law or eguity against the party or parties wiolating or intend=-
ing to wviclate any such covenants, conditiong, restrictions
and/or reservations, to enjoln them from so doing, to cause any
guch violation te be remedied, or to recover damages resulting
from such violation. TIn addition, violation of any condition,
govenant, restriction or reservation herein contained shall
give to Declarant the right to enter upon the portiom of the
Property wherein said violation or breach exists and Lo sum—
marily'abmte und‘remmve at the expense of the Owner any struc-
ture, thing or condition that may be or exlst thereon contrary
to the intent and meaning of the provisions hereof,

6.2. Deemed to Constitute o Nuisance. Byery viclation

of these Protective Covenants or any part thereof is bhereby

declared to be and to constitute a nulsance, and egvery public
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or private remedy allowed therefore by ﬁaw or eguity against an
Owner, tenant or occupant shall be applicable against every

such vielation and may be exercised by Declarant or any Owner.

’ £.3. “Attorneys' Fees, In any Eegal or eguitable pro-
cepding for the enforcement herecf or t@ restrain the wiplation
of this Declaration or any provision hzrecf, the losing party
or parties ahall“pay the reasonable attorneys' fees of the pre-
vailing party or parties in the amount as may be fixed by the
Court in such proceedings, A&ll remedles provided herein or at
law or in equity shall be cumulative and not exclusive.

6.4, MNon-Waiver. The failure of Declatrant or any Owner

to enforpe any of the conditiong, covenants, restricticns or
reservaticns herein contained shall in no evenkt be deemed to be
2 waiver of the right to do so for suhseguent vioclations or of
f the right to enforce any mther‘conéitions, covenants, restrie-

tiong or reservacions, and Declarant shell not be liable there-

far.
RRTICLE VII

TERM, TERMIKATION, MODIFICATION AND ASSTCNMENTS

7.1, ‘Perm. This Declaration, every provisicn hereof and
each and every cavenant, condition, restriction and reservation
contained herein, shall continue in full force and offect for a
pericd of twehty—fiva {25} ymérﬁ from the date of recordation
hareof,‘and 5ha11‘theréafter be renewed automstically from wear
to year unless and ontil terminated as hereinafter provided.

7.2. Termipstion . and Modificaticn., This Declaration or

i’

any provision herenf, or any ﬂnvenantﬁ condition, restriction,
or pmamwvatiun cnnt&ined herein, may be terminated, extended,
modified or amwmdad, as. ta the whale of the Property or any
portion thersof, with the written cqmsenh of ihe Ownere of
Sixty-Five ?aicﬂnt (65%) of the Property, on an acreaye basis,
{other th&n Property Used in Common)y subject tb these restric-

tions; provided, however, that ducirdg’ the initfal twenby-five

16
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{25) year term of these Protective COWQnmntg, no such termina~
tion, extension, modification or amendment shall be effective
without the prior written approval of Declarant. Any such ter~-
mination, extenzion, modification or amendment shall be immedi~
ately effective upon the recording of a proper instrument in
writing, executed and ackrowledged by @uch Cwners (and by De-
clarant if reguired herein) in the mff%ce of the Clerk and Re-
corder of Boulder County, Colorado,

7.3. Assignment of Declarant's Rights and putieg, All

or any part of the rights, powers and reservations of Declarant

herein contained may be assigned by Declarant, in whole or in
]

part, to any person, corporation or o association, inclueding,

which will assume

without Limitation, the Owners

any mr'all of the duties of maclarant%het@undﬁr and upon any

such person, corporation or‘ammocimtimﬁ'ﬂ evidencing its con-
£

sweh assionment, sald assignee shall,

sent in writing to accept

ts the extent of such assignment, aﬂ&um& Declarant's duties
i

game rights and powers and be subiect to

hereunder, have the

the same obligations and dutles asg mrwgqiven to and aszumed by

Declarant herein., Any such assignment shall be recorded in the
Clerk and Recorder's Cffice of Boulder County, Colerado. Upon
any such assignment, and. to the extent éﬁmrwmf, Declarant shall
be relieved ffomx all liakilities, obligations and duties go
assigned and assumed. The term “neclarﬁnt“ ag used herein in-

ors and ag-

eludes all such assignees and thelr hw@ts, sucne
signg, If at any time Declarant caameé,hm exist and hag not
made such mﬁ assignment, & successor mmuﬁarant may be appointed
by the Owners of Sixty-Pive Percent tﬁﬁ%) of the Property, on

an acreage basis, (other than Property Used in Common) upon

compliance with the regulrements of Pazﬁqzﬂmh 7.2 of this Ar-

ticle VI,

17

017356\9000111237606.1



ARTICLE VIII
EXTENSION OF PROTECTIVE COVEHANTS

TO _INCLUDE WUI’TIO‘MJ&L PROPERTY

8.1, Extension of Protective Covenants. DPeclarant may

at any time, without the consent of any other Owner, make sub-
jeck bto thepe Protective Covenants other properties now or

‘hm’wgame;# owned - by Declarent, by execoting an instrument in

Lf writing making these Protective Coverants appplicable to such
; othar properties and by recording the same in the office of the

Clerk amd Recorder of Boulder Guunky, Colorado, Upon such
; recordation: (1} these Protective Covenants shall run with the

Property already subject hereto and with such additional prop-
erty as if guch Protective Ccvenants had always applied to all
of sald land from the date of the ipitisl recording of these

s b e ing

Protective Covenantsy and . [2) whenever the

is De tion reference is made to the "Property”, seid term

E;‘:E?I&ll mean and refer to not enly the Property described in Bxe
hibit A hereto, but also suechk Mditimnnl properties, including
all Properity Used. in Common thereeon, Such additional prop-
grties may, but need not, be cnntlg}?wmwﬁ to other properties
owned by Declarant and m‘a’wdm gubject to these Protective Cove-

nants.

ARTICLE IX
OWHERS ASSOCIATION

9.1, Pormaticon. At any time after the date herecf, so

long as Declarant has not theretofore assigned its rights, pow-

and reservations hereunder && provided in Paragraph 7.3

B
hereof, Declarant may, but shall not be obligated to, form a
mon~profit Colorado. corporation to act as the Owners Associaw
tion for the Property. The Owners Assoclatlon, if formed,
shall have all of the Owners as the members thereof, and shall
be Fformed for the purpose of agsuming and performing the duties

and obligetions of Declarant hereunder (exgluding Declarant‘ta

12
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rights under Article Vv bereof which shall remain with Declar-

ant) . and for the purpose of providing for: a) the maintenance,
improvement, and beautification of the Property Used in Common;

by the security of the Property; and o) the welfare and safety

vf the ooccupants, tenants and Owners of Bullding Sites. The
Owners Assoglation shall be authorized te hold title to real
property’ and 55&11 agcept legal title to any Property Weed in
Commen which may be deeded +to it, for the use and bensfit of
the members ‘of the Owners Associstion, The Owners Associatien
shall either undertake or demand from those  in fact responsi=
blm;’th@ m@intﬂnénc& and . upkeep of such Property Used in Com-
mon,  The Owners Association shall pay, or asrrange for payment

directly by its benefited menmbers, on an eguitable basis, for

such common utility sgervices as may be reguired for street
1ightihg, water fountaine, sprinkler svstems and other uses in
connection with the‘Pro@erty Used in Common. Por these pur-
poses;‘the Owners Assoclation may assess its members, provided
that: [&) such‘@ssessménts shall be pllocated among the mem-
“bera, according to the prorata share of the sguare footage of
each Owner's 'mqilding Bite, as it bears ko the total square
footage of the Properiy, a& determined. from official county or
other appropriate governmental entity records, and (b)) such
assessment for any  Building Site does not exgeed In any one
calendar year ohe dollar for each $100.00 of assessed value of
such property, as determined for real property tax purposes by
the Boulder county assessor. For all members not assessed for
real property tax purposes, the valuation for the ourposes of
this paragraph szhall be mads by the Owners Association on an
egulvalent basgis, Wotwithstanding anything set forth berein to
the contrary, Declarant shall have no obligation to pay any of
; such asséssm@nt5 to the COwners Asgocistion, but Declarant shall
pay to the Owners &ssociﬁtium, on an annual basis, a sum egual

to the difference between the cost of operating and maintazining

=T

15
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the Property Used in Common, exclusive of any Ceserves or con-
tingencies, and the amount of funds payable by the other Owners
te the Owners BAsgociation. Thi@ chligation of Declarant to
suhsidize the operaticons of the Owners Associatlon shall terw
minate when Declarant relinguizhes itz right to appoint the
Board of Directors of the Owners Association, or on December

31, 1990, whichever event first oEuurs. Suhsequent to the og-

currence of wither of the aforesaild events, Declarant shall be
I

—

obligated as any other Owner. wi%h reaspect bto Building Sites

then owned by Declarant to pay the assessments Imposed by the

Dwners Association.

I

shall, within 30 days after bthe date on which a notiee of as-
sessment from the Owners Amsociation iz mailed or delivered,

went to the Owners Association,

remit the amount of such agsess
-Any assegsment mot paid within the aforesaid 30-day period from
the date of ﬂuch’notice shall baa% interest after said J0-dzy
period until paid at & per annum rate egual to the then prime
rate charged by the United Bank Qf benver on the date of ag-

sessment plus three (3%) percent. All assessments nobt pald as

set forkh herein, plus acerued interest, shall constlitute a
lien on the real property swbjectfthﬂreto, superior andé prior

to all other liens and encumbrances except the lien for general

taxgg‘and special  assessments, andathe lien of any first morte
gaye mr.firﬂt deed of trust of record. TO evidence such lien,
the Ownery Association shall pr@pﬁfe a written nokice [the "Ho-
hium"J settingrfoxth the amount of éuch unpaid @ssessment, the
name of the member being assessed and a legal description of
the property on which the lien is filed, The Wokice shall be
signed by an officer of ‘the Owners Assuciation and mailed to

the member in default. Thirty days subseguent to such mailing,

if the assessment plus interest remains unpaid, an officer of

the Owners Assogiation shall record the Notice at the Clerk and

20
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Recorder's Office, Boulder County, Colerado. any such lien may
be enforced by the foreclosure of the redl property, including
Impiovements, with respect to which the aszessment has not been
pzid in like manner as 2 mortgage on real property ls foree
closed under the laws of the State of Colorado. 1In any such
foreclosure, the delinguent member shall be required to pay the
c'o‘sfs;f, expenses and reasonable attorneys' fees In connection
with the pmmration and Eiling of the Wotioce as provided here-
in and all costs and reasonable attorneys' feese Incurred In
connection with the foreclosure. The Owners Association shall
have the power to bid on the real propertv, ingluding Improve-
ments, being foreclosed uwpon. The Owners Assoclation shall
notify any first mortgagee of the real property, including Im-
provements, being f‘meclmmd, if suech encumbrancer hasg _fu‘r‘-
nished its address in writing to the Owners M;w’cmation. Any
mortgagee holéing 2 lien on real preperty, including Improve-
ments, being foreclosed upom may, but shall not be reguired to,
m;j{ any unpald assessment and wpog such payment, such. encum-
brancer ﬁha“ll' have a iﬁnen oo the feal property, including Im-
provemen-g, for tfné smount paid, of the same rank as the lien
of the Owners Association. The amount of the assessment as-
sessed aﬁgin&at sach member shall also bhe the personal and in-
: dividual debt of the mm;mht'r at the time the assessment iz mads,
i and. suit te recover money Jjudgment (together mm reasonable
attorneys” fee:s and bosta‘ ay aforesald) for ovnpaid assessments
may be maintainable without foreclosing or waiving the lien
Becur ing thé Same,

9.3 Bylaws, ‘The‘ Owners Association, when formed, shall
éstablish‘bylaws‘ fﬂr"c’;he cionduc:t of its affairs, which shall
include rezmsonable notice to each member prior to any meeting.
Decisions of the Owners Association shall be by majority of
votes cast at’ amg m@eti‘m}", except as otherwise prowided in the

articles of incorporation or bylaws of same., The aggregate

21
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number of votes fsr all members of the (wners Asseciation shall
be one hundred {(100) and mhé},l be divided among the respective
owners in acoordance with the percentage which the sgvare foot~
age of an Owner's Building Site is of the total sqguare footage
£ all of the Building S5ites within the Property., If & par-

ticular Building 8ite lg owned by multiple fee Owners, either

L juintly or in common, only the total votes attributable to such
!;‘ Building Site shall be allowsd to be exermised by such fee
1 Owners in such manner as they may determine. The real propers
: records of Boulder County, Colorado shall at all times be con-
clugive a8 to ownership, ( Bach Owner may as@sign hiz voting

rights to his tenant or topants upon suck terms as they may
determire, Wotwithstanding anything to the contrary c:ant.z;med
herein, until Declarant has acld end conveyed 100% of the Prop-
erty, a8 zame may be expanded in accordance with Parmcraph 6.1
kereinabove, or December 31, 1990, whichever fizst oecurs, the
mewbears  ©f the Heard of Directors of the ®wners Asaociatiorn
ghall be appcinted by Declarant,
ARTICLE X
MISCELLANEDUS

10.1.  Motirce and Asrceptance, Every person or entity

which now or hersafter owrs or acguires amy right, title or
interest in or %o any portion of the Property 1s and ghall be
conclesively deemed to have congsented to every covenant, condi-
tion, z‘%ew’at‘imn'or restyiotion contained berein, whether or
not any raference to this Declaration is contained in the ine
strument by which such person or entity acquired an interest,
10.2. Beverability, All of the conditions, covenmants,
restrictions and reservations contained in this Declaretfion of
Protective ®ovenants shall be construed together, bat {f it

ahall at any time be held thet any ome cf said conditions, cov-

enants, restrictions and reservations, or any part thereof, is

01735619000111237606.1
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invalid, or for any reason becomes unenforceable, no other con=
dition, covenant, restriction or reservaticn or any part there—
of ghall be thereby affected or impaired,

10.3. Quner's Liability Subsequent to Sale, Upon sale

of & Building Site, the Owner sco selling shall not have any
; furtaer lisbility Ffor the obligations thereon which acerue
agaiwwﬁ the Bunilding Site sold after the date of the convey-
ance; provided, however, that nothing herein shall be construed
20 as to relieve an Owner of any Building Site from any liabile
ities or obligstions ineurred pricr to such sale pursvant to
thﬁm‘ Declaration of Protective Cowenants. Purthermore, any
sueh sale shall not enlarge or extend the time for commencement
of construction of & bullding upon 3 Building Site nor modify
peclarant's right of repurchese purswsant to Article V hereof,
and any subgeguent Owner shall have only the time remaining, if
any, to comply with such Article .

l0.4. HNotices, Aoy potices regquired or permitted herein

shall be in writing and mniled, postsge prepaid, by registered
ar certified mail, return receipt reguested, and shall be di-
rected ag follows:  [f intended for a Building Site Owner (1)
to the address of the Building Slte, if improwed; (2) if the
Building Site is not improved, to the address set forth in the
purchase contract or porchase contract applicationy; or (3} if
none of the foregoing, to bhe last known address of the Owner.

If intended for Declarant, to the address previously set forth

herein.,

10,5, Limited Diability., Waither the Declarant, the

Owner's Association, if formed, their successors or assigng,
nor any director, officer, member, agent or employee of env of
them shall be liable to any party for any action or failure to
act with ré@p@ct to any matier concerning these Protective Covw

enants,
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10.6., Singular and Plural., Words used herein, regard-

less of the number and gender specificelly used, shall be
deemed and construed to include any other number, singular or
plural, and any other gender, masculine, feminine or neuter, as
the eontext regquires.

10.7. Certificate of Compiance, Upon paynent of g tea-

sonable faee set fruﬁ time to time by Declarant, and uvpon the
written regquest of, or authorizationm by, any Cwner, Declarant
shall fssue within 15 days from receipt of the request a certi-
ticate in recordable form stating whether or pot the Building
Site of such Owner jg in known siolation of any of these Proe
tective Covenants, Said written statemsnt shall be conslusive
vpon the Declarant in favor of the p@rs;ns who rely thereon in
good faith, Tf Declarant fails to furniﬁh such statement with-

P £l

in 1% days, 1t shall be conclusivaly p

wmed that the Building

Site iz in conformance with these Protective Covenanis,

IN WITNESS WHERECP, M.D.C. Corporation has executed this

instrument as of the day and year first above written,
¥ ¥

M.D.C. CORPORATION,
g Colorado corporatlion

1 Y

regident

RTPTRET

AR

Secretary

:

24
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STATE OF COLORADO
CITY ARD COUNTY OF DENVER

The foregoing dnstrument was acknowledged before me

this 'ﬁaﬁﬁ/ day of .

and: hy Marshall A, Abrabams as Secrethry of M.D.C. Corpora-

197%, by Larry A. Mizel as Premident

t,@:d” ‘ﬁm)}maﬂn corporation,
el Wﬁﬁ"mmﬁﬁ my hand and official, seal.

R
/

Iy & fa

ng"'céomimmn explires: g‘/;’}#}‘hm)’f‘ i
- o 1
o ’

- r-ﬂ‘ -y
/,ﬂ /
" J,‘,,mw,w g ,411 j’ ot o ﬂ,/

Nww ¥ Public

[
im
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EXHIBIT &

21l of COLORADG TECHNOLOGICAL CENTER, FIRST FILING,
County of Boulder, State of Colorado, EXCEPTING AND EX-
CLUDING Lot 19, Block 6 thereof,




L)
LT

*004TABGY BI3/14785 14:37 AM REAL EFTATE R
Fi344 CHARLOTTE HOUSTON BOULD ENTY CO HRECORDER

DECLARATIUN SUPPLEMENT AND

ANNEAATTON AGREEMENT

WHEREAS, M.D.C. CORPORATION, a Colorado  corporation
larant"}) of Protective Covenants of Colorads Techoological
- dated September 20, 1979 (the "declavstion™) whiclh was
@ an Oobober 24, 1873, at Reception Mo. 36700% in the
records of the Clerk ang Recorder of the County of Howlder,
Colurado; andg

WHEREAS, Declarant, in accordance with article VIIT of the
Declavation, desires to annex certain real prop ¥ Lo the
Property, &% that term is defined in the Declaration, and to
subjece the same to the terms and condirions of the Declaration.

Wi, T
receipt and
undersigned herel

EREVORE , for ycod ang waluable consideration, the
ciency of which are hereby acknowledged, the
y states and declarss as tollows:

1. That certain real property (the "Annexed Propevty")
Geseribed in the atbached Exhibiv A, which is iscorporaves herein
by reference, is hereby mecged and annewxed inte bhe Prope
detined in the Declaration, angd BDeclarant hereby oOeclare g
the Annexed Property shall be held, sold, and conveyed subjez . fu
the easements, restrictions, covenantks and conditions seb foreh
in the Declaration, which essements, rest SLR U, g bs and
conditions shall rvun wicth the Annexed Property and be binging on
all parties having any rigbht, title or inbecest i Lhe Annexed
Property, <©r any part chereof, their helrs, suscessors andg
assiyns, and shall inure ro the benefiv of sach uwner thereot.

2. T all other respects, the Declaraction is  hereby
ratified and confirmed in its entivety.

3. I WITWNESS WHEREBUF, the undersigned bas executed this
Declaration Supplement anmd Anpexation Agreement as of February
28, 19HL.,

T ey eponde leg Rigsed X

STATE OF COLORADD )
B5E .
CTTY AND COUNTY OF DRENVER )

The foregoing instrument was achnowledged berfore me, in
the City and County of Denver, this 2Hth day of February, 1985,

by TPVIE B D S B8 EEpgriar 0T RES IDERT or M.,
RATION, a Colorado corperation.

WITNESS My hand and official seal.

My commission expires: 2-¢-5§
My address is:

SN Y " Lend Titke Guarenico Company '
i Ve 3033 E. First Ave. - Sulte 600 —ﬁﬂ(: 2 Q’ = WW”“'
. s
e el Nﬂu 3 Denver, Colormdo 80206 et Hotac ) Publie
I e e

AGRaml-08112/27/85

N\ =/ 707/
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LEGAL NESCREPYION

EXHIRIT A

A PARCEL OF LAND LOCATED IN THE EAST OWE-HALF OF SECTION 16, TOWNSHIP 1 SOUTH,
RENGE 69 WEST OF THE SINTH PRINCIFAL MERIDIAN, CITY OF LOUISVILLE, COUNTY OF
BOULOER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE TAST ONE-QUARTER CORNER OF SAID SECTION 16: THENCE KORTH
B9°47 13" MEST ALOAE THE RORTH LINE OF THS SOUTHEAST ONE-QUARTER OF SAID SECTION
16, A DISTAYCE OF 25,00 FEET TO A FDINT DM THE MEST RIGHT-OF-WAY OF SOUTH L1D4TH
STREET (GOUNTY ROAD MO. $3) AS RECORDED [N BOULDER COUMTY ROAD BODK "B" AT PABE
345, SAID PUINY BEING THE YRUE POINT OF BEGINMING: THENCE SOUTH Q0°46°08" WEST
BLONG SAID EST BIGHT-OF -WRY, #5.00 FEET WEST OF AYD PARALLEL WITH THE EAST LINE
OF THE SOUTEEAST CHE-QUARTER DF SAID SECTION 16, A DISTAMCE OF B5.50 FEET;
THENCE DEPARTING SAID WEST RIGHT-OF-WAY NORTH 89°34'00" WEST A DISTANCE OF
$39.98 FEET; THEWCE SOUTH 00®46°08" WEST A DISTANCE OF 346,38 FEET; THEMCE NORTH
aa’a7 13" WEST A DISTANCE OF 184.75 FEET: THENCE SOUTH DOS26'0B® WEST A DISTANCE
F 22,50 FEET; THENCE NORTH HO®47'13% WEST A DISTANCE OF &00.00 FEET TO A POINT
Dn THE EAST LIME OF "COLORAD TECHWMOLGGICAL CENTER - FIRST FILING"; THEWCE KORTH
BO°12'47* TAST ALOWE SAID EAST LINE A DISTMICE OF ¢51.89 FEET TO A POINT ON SAILD
HORTH LINE OF THE SOUTHEAST ONE-OUARTER; THEWCE UEPARTING SAID EAST LINE SOUTH
Boeay 13" EAST ALDMG SAID WORTH LINE OF THE SOUTHEAST UARTER A DISTANCE OF
146,34 FEET, MORE OR LESS, TO THE SOUTHMEST CORNFR OF T T UNE-HALF OF
NORTHEAST ONE-GUARTER OF SATD SECTION 16; THENCE WORTH 00°42°36" EAST ALONG
WEST LINE OF SAID EAST ONT-HALF OF THE NORTHEAST OHE-QUARTER A DISTANCE OF 872.31
FEEZT; THEHCE SO0UTH B9“47'13" EAST A DISTAKCE OF 1293.41 FEET TO & POINT O SALD
WEST RIGHT-OF-WAY; THEWCE SOUTH 00®45'02" WEST ALOKG SAID WEST RIGHT-OF-#AY,
2500 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF THE NOATHEAST ONC-DUARTCR
OF SAID SECTION 16, A DISTAKCE OF B72.31 FEET T0 THE TAUE POINT OF BEGINNING.
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